
 

 

UNITED STATES
SECURITIES AND EXCHANGE COMMISSION

Washington, D.C. 20549
 

FORM 8-K
 

CURRENT REPORT
Pursuant to Section 13 or 15(d) of The Securities Exchange Act of 1934

 
Date of Report (Date of earliest event reported)       September 30, 2021
 

PERMA-FIX ENVIRONMENTAL SERVICES, INC.
(Exact name of registrant as specified in its charter)

 
Delaware  1-11596  58-1954497

(State or other jurisdiction  (Commission  (IRS Employer
of incorporation)  File Number)  Identification No.)

 
8302 Dunwoody Place, Suite 250, Atlanta, Georgia  30350

(Address of principal executive offices)  (Zip Code)
 
Registrant’s telephone number, including area code: (770) 587-9898
 

Not applicable
(Former name or former address, if changed since last report)

 
Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under any of the following provisions:
 
☐ Written communications pursuant to Rule 425 under the Securities Act

 
☐ Soliciting material pursuant to Rule 14a-12 under the Exchange Act

 
☐ Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act
  
☐ Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act
 
Securities registered pursuant to Section 12(b) of the Act:
 

Title of each class  Trading Symbol  Name of each exchange on which registered
Common Stock, par value $0.001 per share  PESI  The Nasdaq Capital Market

 
Indicate by check mark whether the registrant is an emerging growth company as defined in Rule 405 of the Securities Act of 1933 or Rule 12b-2 of the Securities Exchange
Act of 1934.
 
Emerging growth company ☐
 
If an emerging growth company, indicate by check mark if the registrant has elected not to use the extended transition period for complying with any new or revised financial
accounting standards provided pursuant to Section 13(a) of the Exchange Act   ☐
 

 
 

 
 
Section 1 – Registrant’s Business and Operations
 
Item 1.01 – Entry into a Material Definitive Agreement.
 
On September 30, 2021, Perma-Fix Environmental Services, Inc. (the “Company”) entered into subscription agreements (the “Subscription Agreements”) with certain
institutional and retail investors (the “Purchasers”), pursuant to which the Company agreed to sell and issue, in a registered direct offering, an aggregate of 1,000,000 shares (the
“Shares”) of the Company’s common stock, par value $0.001 per share (the “Common Stock”), at a negotiated purchase price per share of $6.20 (the “Shares”), for aggregate
gross proceeds to the Company of approximately $6.2 million, before deducting fees payable to the placement agent and other estimated offering expenses payable by the
Company (the “Offering”). The offering price per share was negotiated based on the average closing price of the Company’s Common Stock as quoted on Nasdaq over the
three-week period immediately preceding the date of the Subscription Agreements, less a five percent discount. The issuance of the Shares purchased in the Offering is expected
to occur no later than October 4, 2021.
 
The Shares were offered and sold by the Company through a prospectus supplement pursuant to the Company’s “shelf” registration statement on Form S-3, which was
previously filed with the U.S. Securities and Exchange Commission (the “SEC”) on May 13, 2019 and subsequently declared effective on May 22, 2019 (File No. 333-231429)
(the “Registration Statement”). Securities issued pursuant to the Registration Statement may only be offered by means of a prospectus. The Company has filed with the SEC the
prospectus supplement, together with the accompanying base prospectus, used in connection with the offer and sale of the Shares.
 
Wellington Shields & Co., LLC (“Wellington”) served as the exclusive placement agent in connection with the Offering, pursuant to a placement agency agreement dated as of
September 23, 2021 (the “Placement Agency Agreement”), between the Company and Wellington. The Company has agreed to pay Wellington a cash fee of 6.00% of the
aggregate gross proceeds in the Offering. The Company has also agreed to reimburse Wellington for certain expenses in connection with the Offering in an aggregate amount
not to exceed $50,000.
 
The foregoing descriptions of the Placement Agency Agreement and Subscription Agreements are not complete and are qualified in their entirety by reference to the full text of
the Placement Agency Agreement, filed as Exhibit 10.1 to this Current Report on Form 8-K, and the Subscription Agreements, the form of which is filed as Exhibit 10.2 to this



Form 8-K, and which are incorporated herein in their entirety by reference.
 
A copy of the opinion of Conner & Winters, LLP relating to the validity of the shares of Common Stock issued in the Offering is filed as Exhibit 5.1 to this Current Report on
Form 8-K.

 
Item 7.01 Regulation FD Disclosure.
 
On October 4, 2021, the Company issued a press release announcing the Offering. A copy of the press release is attached as Exhibit 99.1 to this Current Report on Form 8-K
and is incorporated in this Item 7.01 by reference.
 
The press release shall not constitute an offer to sell or the solicitation of an offer to buy, nor shall there be any sale of the Shares in any state in which such offer, solicitation or
sale would be unlawful prior to the registration or qualification under applicable securities laws.
 
In accordance with General Instruction B.2 of Form 8-K, the information in this Item 7.01, including Exhibit 99.1 attached hereto, shall be deemed “furnished” and shall not be
deemed “filed” for purposes of Section 18 of the Securities Exchange Act of 1934, as amended (the “Exchange Act”), nor shall such information be deemed incorporated by
reference in any filing under the Securities Act of 1933, as amended, or the Exchange Act, except as shall be expressly set forth by specific reference in such a filing.
 
 

 
 
Item 9.01 – Financial Statements and Exhibits

 
(d) Exhibits

 
 Exhibit Number  Description
    
 5.1  Opinion of Conner & Winters, LLP.
    
 10.1  Placement Agency Agreement, dated as of September 23, 2021, by and between the Company and Wellington Shields & Co., LLC.
    
 10.2  Form of Subscription Agreement, dated as of September 30, 2021, between the Company and each purchaser named in the signature pages of the

respective Subscription Agreements.
    
 23.1  Consent of Conner & Winters, LLP (contained in Exhibit 5.1)
    
 99.1  Press release, dated October 4, 2021.

 
 

 
 

SIGNATURES
 

Pursuant to the requirements of the Securities Exchange Act of 1934, the Company has duly caused this report to be signed on its behalf by the undersigned hereunto duly
authorized.

 
Dated: October 4, 2021

 
 PERMA-FIX ENVIRONMENTAL SERVICES, INC.
   
 By: /s/ Ben Naccarato
  Ben Naccarato
  Executive Vice President and Chief Financial Officer
 
 

 



 
Exhibit 5.1

 

 
1700 One Leadership Square
211 North Robinson
Oklahoma City, OK 73102-7261
 
cwlaw.com
 

October 4, 2021
 
Perma-Fix Environmental Services, Inc.
8302 Dunwoody Place, Suite 250
Atlanta, Georgia 30350
 
Re: Issuance of 1,000,000 shares of Common Stock of Perma-Fix Environmental Services, Inc., pursuant to Registration Statement on Form S-3, File No. 333-231429, and

prospectus supplement thereunder dated September 30, 2021;
 
Ladies and Gentlemen:
 

We have acted as counsel to Perma-Fix Environmental Services, Inc., a Delaware corporation (the “Company”), in connection with the issuance and sale of 1,000,000
shares (the “Shares”) of the Company’s common stock, par value $0.001 per share (the “Common Stock”), pursuant to the Subscription Agreements, each dated as of September
30, 2021 (the “Subscription Agreements”), between the Company and the purchasers parties thereto (collectively, the “Purchasers”).

 
In connection with the opinion expressed herein, we have examined such documents, records and matters of law as we have deemed relevant or necessary for purposes

of such opinion. Based on the foregoing, and subject to the further limitations, qualifications and assumptions set forth herein, we are of the opinion that the Shares, when issued
and delivered to the Purchasers pursuant to the terms of their respective Subscription Agreements against payment of the consideration therefor as provided therein, will be
validly issued, fully paid and non-assessable.

 
The opinion expressed herein is limited to the General Corporation Law of the State of Delaware, as currently in effect, and we express no opinion as to the effect of the

laws of any other jurisdiction.
 
We hereby consent to the filing of this opinion as Exhibit 5.1 to the Current Report on Form 8-K dated the date hereof filed by the Company and incorporated by

reference into the Registration Statement on Form S-3 (Registration No. 333-231429) (the “Registration Statement”), filed by the Company to effect the registration of the
Shares under the Securities Act of 1933 (the “Act”), and to the reference to Conner & Winters, LLP under the caption “Legal Matters” in the prospectus supplement dated
September 30, 2021 constituting a part of such Registration Statement. In giving such consent, we do not thereby admit that we are included in the category of persons whose
consent is required under Section 7 of the Act or the rules and regulations of the Securities and Exchange Commission promulgated thereunder.

 
 Very truly yours,
  
 Conner & Winters, LLP
  
 /s/ Conner & Winters, LLP

 

 
 

 
 
 



 
Exhibit 10.1

 
PLACEMENT AGENCY AGREEMENT

 
September 23, 2021

 
Wellington Shields & Co LLC
140 Broadway
Suite 4400
New York NY 10005
 
Ladies and Gentlemen:
 

Perma-Fix Environmental Services, Inc., a Delaware corporation (the “Company”), proposes, subject to the terms and conditions stated herein, to issue and sell,
through Wellington Shields & Co LLC (“Wellington”), up to 1,000,000 shares (the “Shares”)of the Company’s common stock, par value $0.001 per share (“Common Stock”) to
various investors (the “Investors”).

 
The Company and Wellington hereby confirm their agreement as follows:
 
1. Agreement to Act as Placement Agent. On the basis of the representations, warranties and agreements of the Company herein contained, and subject to all the terms

and conditions of this Agreement, Wellington shall serve as the exclusive placement agent in connection with the issuance and sale by the Company of the Shares pursuant to
the Registration Statement (as defined in Section 2 below), with the terms of such offering (the “Offering”) to be subject to market conditions and negotiations between the
Company and Wellington. Wellington shall act on a best efforts basis and does not guarantee that it will be able to place the Shares in the Offering. As compensation for
services rendered, on the Closing Date (as defined below), the Company shall pay to Wellington an aggregate amount equal to 6% of the gross proceeds received by the
Company from the sale of the Shares in the Offering. Wellington may retain other registered brokers or dealers to act as sub-agents on its behalf in connection with the Offering
(the “Fees”). The term of Wellington’s exclusive engagement will be 60 days from the date hereof (the “Exclusive Term”). Subject to the terms of this Agreement, Wellington
will be entitled to collect all Fees earned as provided in this Agreement through termination.

 
2 . Registration Statement and Final Prospectus. The Company has prepared and filed with the Securities and Exchange Commission (the “Commission”) a

registration statement on Form S-3 (File No. 333-231429) under the Securities Act of 1933 (the “Securities Act”) and the rules and regulations (the “Rules and Regulations”) of
the Commission thereunder registering Common Stock Such registration statement has been declared effective by the Commission. Such registration statement, the exhibits and
any schedules thereto and the documents and information otherwise deemed to be a part thereof or included therein by the Securities Act or otherwise pursuant to the Rules and
Regulations is herein called the “Registration Statement.” If the Company has filed or files an abbreviated registration statement pursuant to Rule 462(b) under the Securities
Act (the “Rule 462 Registration Statement”), then any reference herein to the term Registration Statement shall include such Rule 462 Registration Statement. The Company
will file with the Commission pursuant to Rule 424 under the Securities Act a prospectus supplement relating to the Shares. Such Prospectus in the form in which it appears in
the Registration Statement is hereinafter called the “Base Prospectus,” and the final prospectus supplement as filed, along with the Base Prospectus, is hereinafter called the
“Final Prospectus.”

 
 

 
 
For purposes of this Agreement, all references to the Registration Statement, a Rule 462 Registration Statement, the Base Prospectus, the Final Prospectus, or any

amendment or supplement to any of the foregoing shall be deemed to include the copy filed with the Commission pursuant to its Interactive Data Electronic Applications
system. All references in this Agreement to amendments or supplements to the Registration Statement, a Rule 462 Registration Statement, the Base Prospectus, or the Final
Prospectus shall be deemed to mean and include the subsequent filing of any document under the Securities Exchange Act of 1934, as amended (the “Exchange Act”), that is
deemed to be incorporated therein by reference therein or otherwise deemed by the Rules and Regulations to be a part thereof.

 
3. Representations and Warranties Regarding the Offering.
 

(a) The Company represents and warrants to, and agrees with, Wellington, as of the date hereof and as of the Closing Date, except as otherwise indicated, as
follows:

 
(i) At each time of effectiveness, at the date hereof and at the Closing Date, the Registration Statement and any post-effective amendment thereto,

complied or will comply in all material respects with the requirements of the Securities Act and the Rules and Regulations and did not and will not contain any untrue
statement of a material fact or omit to state a material fact required to be stated therein or necessary to make the statements therein not misleading. The Time of Sale
Disclosure Package (as defined below) as of the date hereof and at the Closing Date, and the Final Prospectus, as amended or supplemented, at the time of filing pursuant
to Rule 424(b) under the Securities Act and at the Closing Date, did not and will not contain any untrue statement of a material fact or omit to state a material fact
required to be stated therein or necessary to make the statements therein, in the light of the circumstances under which they were made, not misleading. The
representations and warranties set forth in the two immediately preceding sentences shall not apply to statements in or omissions from the Registration Statement or any
post-effective amendment thereto or the Final Prospectus in reliance upon, and in conformity with, written information furnished to the Company by Wellington
specifically for use in the preparation thereof. The Registration Statement contains all exhibits and schedules required to be filed by the Securities Act or the Rules and
Regulations. No order preventing or suspending the effectiveness or use of the Registration Statement or the Final Prospectus is in effect and no proceedings for such
purpose have been instituted or are pending, or, to the Knowledge of the Company, are contemplated or threatened by the Commission. The term “Knowledge” as used in
this Agreement shall mean actual knowledge of the Company’s executive officers after due and reasonable inquiry.
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(ii) The documents incorporated by reference in the Registration Statement, the Time of Sale Disclosure Package and the Final Prospectus, when they

became effective or were filed with the Commission, as the case may be, conformed in all material respects to the requirements of the Securities Act or the Exchange
Act, as applicable, were filed on a timely basis with the Commission, and none of such documents, when they were filed (or, if amendments to such documents were
filed, when such amendments were filed), contained an untrue statement of a material fact or omitted to state a material fact necessary to make the statements therein, in
the light of the circumstances under which they were made, not misleading. Any further documents so filed and incorporated by reference in the Registration Statement,
the Time of Sale Disclosure Package or the Final Prospectus, when such documents are filed with the Commission, will conform in all material respects to the
requirements of the Exchange Act, and will not contain an untrue statement of a material fact or omit to state a material fact necessary to make the statements therein, in
the light of the circumstances under which they were made, not misleading. As used in this paragraph and elsewhere in this Agreement, “ Time of Sale Disclosure
Package” means the Base Prospectus, the Final Prospectus most recently filed with the Commission before the time of this Agreement, any subscription agreement
between the Company and the Investors, and any issuer free writing prospectus as defined in Rule 433 of the Act (each, an “ Issuer Free Writing Prospectus”), if any, that
the parties hereto shall hereafter expressly agree in writing to treat as part of the Time of Sale Disclosure Package.

 
(iii) The financial statements of the Company, together with the related notes, included or incorporated by reference in the Registration Statement, the

Time of Sale Disclosure Package and the Final Prospectus comply in all material respects with the requirements of the Securities Act and the Exchange Act and fairly



present the financial condition of the Company as of the dates indicated and the results of operations and changes in cash flows for the periods therein specified in
conformity with generally accepted accounting principles consistently applied throughout the periods involved; and the supporting schedules included in the Registration
Statement present fairly the information required to be stated therein. No other financial statements or schedules are required to be included in the Registration
Statement, the Time of Sale Disclosure Package or the Final Prospectus. To the Company’s Knowledge, Grant Thornton LLP is an independent public accounting firms
with respect to the Company within the meaning of the Securities Act and the Rules and Regulations. The interactive data in extensible Business Reporting Language
included or incorporated by reference in the Registration Statement, the Time of Sale Disclosure Package and the Final Prospectus fairly presents the information called
for in all material respects and has been prepared in accordance with the Commission’s rules and guidelines applicable thereto.

 
(iv) No forward-looking statement (within the meaning of Section 27A of the Securities Act and Section 21E of the Exchange Act) contained in either

the Time of Sale Disclosure Package or the Prospectus has been made or reaffirmed without a reasonable basis or has been disclosed other than in good faith.
 
(v) The statistical, industry and market related data, including supply, demand and pricing information, included in the Registration Statement, the

Time of Sale Disclosure Package and the Prospectus are based on or derived from sources that the Company reasonably believes to be reliable and accurate, and such
data agree with the sources from which they are derived.
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(vi) Except as disclosed in the Final Prospectus, there is no action pending to delist the Shares from the NASDAQ Capital Market (“NASDAQ”), nor

has the Company received any notification that NASDAQ is currently contemplating terminating such listing. When issued, the Shares will be listed on NASDAQ.
 
(vii) The Shares have been or will be qualified for sale under the securities laws of such jurisdictions (federal and state) as Wellington determines, or

are or will be exempt from the qualification requirements of such jurisdictions.
 
(viii) The Company has not taken, directly or indirectly, any action that is designed to or that has constituted or that would reasonably be expected to

cause or result in the stabilization or manipulation of the price of any security of the Company to facilitate the sale or resale of the Shares.
 
(ix) The Company is not an “ineligible issuer,” as defined in Rule 405 of the Securities Act. Subject to Section 6(d) below, the Company represents

and warrants that it has not prepared or had prepared on its behalf or used or referred to any Issuer Free Writing Prospectus in connection with the Offering. Subject to
Section 6(d) below, the Company has not distributed and the Company will not distribute, prior to the completion of the distribution of the Shares, any offering material
in connection with the Offering other than subscription agreements (if so requested by Wellington) between the Company and the Investors and the Base Prospectus, the
Final Prospectus, the Registration Statement, and copies of the documents, if any, incorporated by reference therein.

 
(x) The Company is not and, after giving effect to the offering and sale of the Shares, will not be an “investment company,” as such term is defined in

the Investment Company Act of 1940, as amended.
 

(b) Any certificate signed by any officer of the Company and delivered to Wellington or to Wellington’s counsel shall be deemed a representation and
warranty by the Company to Wellington as to the matters covered thereby.

 
4. Representations and Warranties Regarding the Company.
 

(a) The Company represents and warrants to and agrees with, Wellington, except as set forth in the Registration Statement, the Time of Sale Disclosure
Package and the Final Prospectus, as follows:

 
(i) The Company and each of its subsidiaries have been duly organized and each is validly existing as a corporation in good standing under the laws of

its respective jurisdiction of incorporation, the Company and each of its subsidiaries has the corporate power and authority to own its properties and conduct its business
as currently being carried on and as described in the Registration Statement, the Time of Sale Disclosure Package and the Final Prospectus, and is duly qualified to do
business as a foreign corporation in good standing in each jurisdiction in which it owns or leases real property or in which the conduct of its business makes such
qualification necessary and in which the failure to so qualify would have or would likely result in a material adverse effect upon the business, prospects, properties,
operations, condition (financial or otherwise) or results of operations of the Company and its subsidiaries, taken as a whole, or in its ability to perform its obligations
under this Agreement (“Material Adverse Effect”).
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(ii) The Company has the power and authority to enter into this Agreement. This Agreement has been duly authorized, executed and delivered by the

Company, and constitutes a valid, legal and binding obligation of the Company, enforceable in accordance with its terms, except as rights to indemnity hereunder may
be limited by federal or state securities laws and except as such enforceability may be limited by bankruptcy, insolvency, reorganization or similar laws affecting the
rights of creditors generally and subject to general principles of equity.

 
(iii) The execution, delivery and performance of this Agreement and the consummation of the transactions herein contemplated will not (x) result in a

breach or violation of any of the material terms and provisions of, or constitute a default under, any law, rule or regulation to which the Company or any subsidiary is
subject, or by which any property or asset of the Company or any subsidiary is bound or affected, (y) conflict with, result in any violation or breach of, or constitute a
default (or an event that with notice or lapse of time or both would become a default) under, or give to others any right of termination, amendment, acceleration or
cancellation (with or without notice, lapse of time or both) of, any agreement, lease, credit facility, debt, note, bond, mortgage, indenture or other instrument (the
“Contracts”) or obligation or other understanding to which the Company or any subsidiary is a party of by which any property or asset of the Company or any subsidiary
is bound or affected, or (z) result in a breach or violation of any of the terms and provisions of, or constitute a default under, the Company’s charter or bylaws.

 
(iv) All consents, approvals, orders, authorizations and filings required on the part of the Company and its subsidiaries in connection with the

execution, delivery or performance of this Agreement have been obtained or made, other than such consents, approvals, orders and authorizations the failure of which to
make or obtain would not have a Material Adverse Effect.

 
(v) All of the issued and outstanding shares of capital stock of the Company are duly authorized and validly issued, fully paid and nonassessable, and

have been issued in compliance with all applicable securities laws, and conform to the description thereof in the Registration Statement, the Time of Sale Disclosure
Package and the Final Prospectus. Except for the issuances of options or restricted stock in the ordinary course of business, since the respective dates as of which
information is provided in the Registration Statement, the Time of Sale Disclosure Package or the Final Prospectus, the Company has not entered into or granted any
convertible or exchangeable securities, options, warrants, agreements, contracts or other rights in existence to purchase or acquire from the Company any shares of the
capital stock of the Company. The Shares, when issued pursuant to this Agreement, will be duly authorized and validly issued, fully paid and nonassessable, issued in
compliance with all applicable securities laws, and free of preemptive, registration or similar rights.
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(vi) Other than its subsidiaries, the Company does not own, directly or indirectly, any capital stock or other ownership interest in any partnership,
corporation, business trust, limited liability company, limited liability partnership, joint stock company, trust, unincorporated association, joint venture or other entity.

 
(vii) Each of the Company and its subsidiaries has filed all foreign, federal, state and local returns (as hereinafter defined) required to be filed with

taxing authorities prior to the date hereof or has duly obtained extensions of time for the filing thereof. Except as disclosed to Wellington in writing, each of the Company
and its subsidiaries has paid all taxes (as hereinafter defined) shown as due on such returns that were filed and has paid all taxes imposed on or assessed against the
Company or such respective subsidiary. The provisions for taxes payable, if any, shown on the consolidated financial statements filed with or as part of the Registration
Statement are, to the Company’s Knowledge, sufficient for all accrued and unpaid taxes, whether or not disputed, and for all periods to and including the dates of such
consolidated financial statements. Except as disclosed in writing to Wellington, (x) no issues have been raised (and are currently pending) by any taxing authority in
connection with any of the returns or taxes asserted as due from the Company or its subsidiaries, and (y) no waivers of statutes of limitation with respect to the returns or
collection of taxes have been given by or requested from the Company or its subsidiaries. The term “taxes” mean all federal, state, local, foreign, and other net income,
gross income, gross receipts, sales, use, ad valorem, transfer, franchise, profits, license, lease, service, service use, withholding, payroll, employment, excise, severance,
stamp, occupation, premium, property, windfall profits, customs, duties or other taxes, fees, assessments, or charges of any kind whatever, together with any interest and
any penalties, additions to tax, or additional amounts with respect thereto. The term “returns” means all returns, declarations, reports, statements, and other documents
required to be filed in respect to taxes.

 
(viii) Since the respective dates as of which information is given in the Registration Statement, the Time of Sale Disclosure Package or the Final

Prospectus, (v) neither the Company nor any of its subsidiaries has incurred any material liabilities or obligations, direct or contingent, or entered into any material
transactions other than in the ordinary course of business, or as disclosed in its filings with the Commission, (w) the Company has not declared or paid any dividends or
made any distribution of any kind with respect to its capital stock, (x) there has not been any change in the capital stock of the Company or any of its subsidiaries (other
than a change in the number of outstanding Shares due to the issuance of Shares upon the exercise of outstanding options or warrants or the issuance of restricted stock
awards or restricted stock units under the Company’s existing stock awards plan, or any new grants thereof in the ordinary course of business), (y) there has not been any
material change in the Company’s long-term or short-term debt, and (z) to the Company’s Knowledge, there has not been the occurrence of any Material Adverse Effect.

 
(ix) There is not pending or, to the Knowledge of the Company, threatened, any action, suit or proceeding to which the Company or any of its

subsidiaries is a party or of which any of the material property or assets of the Company is the subject before or by any court or governmental agency, authority or body,
or any arbitrator or mediator, which would result in a Material Adverse Effect.
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(x) To the Company’s Knowledge, the Company and each of its subsidiaries holds, and is in compliance with, all franchises, grants, authorizations,

licenses, permits, easements, consents, certificates and orders (“Permits”) of any governmental or self-regulatory agency, authority or body required for the conduct of its
business, and all such Permits are in full force and effect, in each case except where the failure to hold, or comply with, any of them would not result in a Material
Adverse Effect.

 
(xi) The Company and its subsidiaries have good and marketable title to all property (whether real or personal) described in the Registration

Statement, the Time of Sale Disclosure Package and the Final Prospectus as being owned by them that are material to the business of the Company, in each case free and
clear of all liens, claims, security interests, other encumbrances or defects, except those that would not result in a Material Adverse Effect. The property held under lease
by the Company and its subsidiaries is held by them under valid, subsisting and enforceable leases with only such exceptions with respect to any particular lease as do
not interfere in any material respect with the conduct of the business of the Company or its subsidiaries.

 
(xii) To the Company’s Knowledge, the Company and each of its subsidiaries owns or possesses or has valid right to use all patents, patent

applications, trademarks, service marks, trade names, trademark registrations, service mark registrations, copyrights, licenses, inventions, trade secrets and similar rights
(“Intellectual Property”) necessary for the conduct of the business of the Company and its subsidiaries as currently carried on and as described in the Registration
Statement, the Time of Sale Disclosure Package and the Final Prospectus. To the Knowledge of the Company, no action or use by the Company or any of its subsidiaries
will involve or give rise to any infringement of, or license or similar fees for, any Intellectual Property of others, except where such action, use, license or fee would not
result in a Material Adverse Effect. Neither the Company nor any of its subsidiaries has received any notice alleging any such infringement or fee.

 
(xiii) To the Company’s Knowledge, the Company and each of its subsidiaries has complied with, is not in violation of, and has not received any

notice of violation relating to any law, rule or regulation relating to the conduct of its business, or the ownership or operation of its property and assets, including,
without limitation, (v) the Currency and Foreign Transactions Reporting Act of 1970, as amended, or any money laundering laws, rules or regulations, (w) except as
discussed in its filings with the Commission, any laws, rules or regulations related to health, safety or the environment, including those relating to the regulation of
hazardous substances, (x) except as disclosed in the Company’s filings with the Commission, the Sarbanes-Oxley Act and the rules and regulations of the Commission
thereunder, (y) the Foreign Corrupt Practices Act of 1977 and the rules and regulations thereunder, and (z) the Employment Retirement Income Security Act of 1974 and
the rules and regulations thereunder, in each case except where the failure to be in compliance would not result in a Material Adverse Effect.
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(xiv) Neither the Company nor any of its subsidiaries nor, to the Knowledge of the Company, any director, officer, material employee, or affiliate of

the Company or any of its subsidiaries is currently subject to any U.S. sanctions administered by the Office of Foreign Assets Control of the U.S. Treasury Department
(“OFAC”); and the Company will use reasonable efforts to not directly or indirectly use the proceeds of the Offering, or lend, contribute or otherwise make available
such proceeds to any person or entity, for the purpose of financing the activities of any person currently subject to any U.S. sanctions administered by OFAC.

 
(xv) The Company and each of its subsidiaries carries, or is covered by, insurance in such amounts and covering such risks as is adequate for the

conduct of its business and the value of its properties and as is customary for companies engaged in similar businesses in similar industries.
 
(xvi) No labor dispute with the employees of the Company or any of its subsidiaries exists or, to the Knowledge of the Company, is imminent that

would result in a Material Adverse Effect.
 
(xvii) Neither the Company nor any of its subsidiaries is in violation, breach or default under its certificate of incorporation, bylaws or other

equivalent organizational or governing documents, except where the violation would not result in a Material Adverse Effect.
 
(xviii) Neither the Company, its subsidiaries nor, to its Knowledge, any other party is in violation, breach or default of any Contract that would result

in a Material Adverse Effect.
 
(xix) No supplier, customer, distributor or sales agent of the Company has notified the Company in writing that it intends to discontinue or decrease

the rate of business done with the Company, except where such discontinuance or decrease would not result in a Material Adverse Effect.
 
(xx) There are no claims, payments, issuances, arrangements or understandings for services in the nature of a finder’s, consulting or origination fee

with respect to the introduction of the Company to Wellington or the sale of the Shares hereunder or, to the Knowledge of the Company, any other arrangements,
agreements, understandings, payments or issuances with respect to the Company that may affect Wellington’s compensation, as determined by FINRA.



 
(xxi) Except as disclosed to Wellington in writing, the Company has not made any direct or indirect payments (in cash, securities or otherwise) to (x)

any person, as a finder’s fee, investing fee or otherwise, in consideration of such person raising capital for the Company or introducing to the Company persons who
provided capital to the Company, (y) any FINRA member, or (z) any person or entity that has any direct or indirect affiliation or association with any FINRA member
within the 12-month period prior to the date on which the Registration Statement was filed with the Commission (“Filing Date”) or thereafter.
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(xxii) To the Company’s Knowledge, no (x) officer or director of the Company or its subsidiaries, (y) owner of 5% or more of the Company’s

unregistered securities or that of its subsidiaries or (z) owner of any amount of the Company’s unregistered securities acquired within the 180-day period prior to the
Filing Date, has any direct or indirect affiliation or association with any FINRA member. The Company will advise Wellington and its counsel if it becomes aware that
any officer, director or stockholder of the Company or its subsidiaries is or becomes an affiliate or associated person of a FINRA member participating in the Offering.
As disclosed in the Company’s filings with the Commission, Capital Bank-Grawe Gruppe AG (“Capital Bank”), a banking institution regulated by the banking
regulations of Austria, has represented to the Company that as of May 14, 2021, (i) it holds of record as a nominee for, and as an agent of, certain accredited investors,
2,049,210 shares of the Company’s Common Stock, (ii) none of the Common Stock held by Capital Bank for the account of any single investor represents more than
4.9% of the Company’s Common Stock, and (iii) as far as stocks held by such investors in accounts with Capital Bank, none of such investors act together as a group or
otherwise act in concert for the purpose of voting on matters subject to the vote of the Company’s stockholders or for purpose of disposition or investment of such stock.

 
(xxiii) Other than Wellington, no person has the right to act as a placement agent, underwriter or as a financial advisor in connection with the sale of

the Shares contemplated hereby.
 

5. Closing and Settlement. Subject to the terms and conditions hereof, payment of the purchase price for, and delivery of, the Shares shall be made at one or more
closings (each a “Closing” and the date on which each Closing occurs, a “Closing Date”) to be conducted remotely. Payment of the purchase price at each Closing shall be
made by the Placement Agent to the Company by Federal Funds wire transfer, against delivery of the Shares being purchased by the Investors at such Closing, registered in such
name or names and shall be in such denominations as set forth in the applicable subscription agreement executed by each Investor.

 
6. Covenants. The Company covenants and agrees with Wellington as follows:
 

(a) During the period beginning on the date hereof and ending on the later of the Closing Date or such date as the Final Prospectus is no longer required by
law to be delivered in connection with sales of Shares hereunder (the “Prospectus Delivery Period”), prior to amending or supplementing the Registration Statement, including
any Rule 462 Registration Statement, the Time of Sale Disclosure Package or the Final Prospectus, the Company shall furnish to Wellington for review and comment a copy of
each such proposed amendment or supplement, and the Company shall not file any such proposed amendment or supplement to which Wellington reasonably objects.
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(b) From the date of this Agreement until the end of the Prospectus Delivery Period, the Company shall promptly advise Wellington in writing (i) of the

receipt of any comments or requests for additional or supplemental information from the Commission, (ii) of the time and date of any filing of any post-effective amendment to
the Registration Statement or any amendment or supplement to the Time of Sale Disclosure Package or the Final Prospectus, (iii) of the time and date that any post-effective
amendment to the Registration Statement becomes effective and (iv) of the issuance by the Commission of any stop order suspending the effectiveness of the Registration
Statement or of any order preventing or suspending its use or the use of the Time of Sale Disclosure Package, or of any proceedings to remove, suspend or terminate from
listing or quotation the Shares from any securities exchange upon which it is listed for trading or included or designated for quotation, or of the threatening or initiation of any
proceedings for any of such purposes. If the Commission shall enter any such stop order at any time during the Prospectus Delivery Period, the Company will use its reasonable
efforts to obtain the lifting of such order at the earliest possible moment. Additionally, the Company agrees that it shall comply with the provisions of Rules 424(b), 430A and
430B, as applicable, under the Securities Act and will use its reasonable efforts to confirm that any filings made by the Company under Rule 424(b) or Rule 433 were received
in a timely manner by the Commission (without reliance on Rule 424(b)(8) or Rule 164(b) of the Securities Act).

 
(c) During the Prospectus Delivery Period, the Company will comply with all requirements imposed upon it by the Securities Act, as now and hereafter

amended, and by the Rules and Regulations, as from time to time in force, and by the Exchange Act, as now and hereafter amended, so far as necessary to permit the
continuance of sales of or dealings in the Shares as contemplated by the provisions hereof, the Registration Statement, the Time of Sale Disclosure Package and the Final
Prospectus. If during such period any event occurs the result of which the Final Prospectus would include an untrue statement of a material fact or omit to state a material fact
necessary to make the statements therein, in the light of the circumstances then existing, not misleading, or if during such period it is necessary or appropriate in the opinion of
the Company or its counsel or in the reasonable opinion of Wellington or its counsel to amend the Registration Statement or supplement the Final Prospectus to comply with the
Securities Act, the Company will promptly notify Wellington and will amend the Registration Statement or supplement the Final Prospectus so as to correct such statement or
omission or effect such compliance.

 
(d) The Company covenants that it will not, unless it obtains the prior written consent of Wellington, make any offer relating to the Shares that would

constitute an Issuer Free Writing Prospectus or that would otherwise constitute a “free writing prospectus” (as defined in Rule 405 of the Act) required to be filed by the
Company with the Commission or retained by the Company under Rule 433 of the Act. In the event that Wellington expressly consents in writing to any such free writing
prospectus (a “Permitted Free Writing Prospectus”), the Company covenants that it shall (i) treat each Permitted Free Writing Prospectus as an Issuer Free Writing Prospectus,
and (ii) comply with the requirements of Rule 164 and 433 of the Act applicable to such Permitted Free Writing Prospectus, including in respect of timely filing with the
Commission, legending and record keeping.

 
(e) The Company will make generally available to its security holders as soon as practicable, but in any event not later than 15 months after the end of the

Company’s current fiscal quarter, an earnings statement (which need not be audited) covering a 12-month period that shall satisfy the provisions of Section 11(a) of the
Securities Act and Rule 158 of the Rules and Regulations.
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(f) The Company will not take, directly or indirectly, during the Prospectus Delivery Period, any action designed to or which might reasonably be expected to

cause or result in, or that has constituted, the stabilization or manipulation of the price of any security of the Company to facilitate the sale or resale of the Shares.
 
(g) The Company, whether or not the transactions contemplated hereunder are consummated or this Agreement is terminated, will pay or cause to be paid (i)

all out-of-pocket expenses (including transfer taxes allocated to the respective transferees) incurred in connection with the delivery of the Shares, including the reasonable legal
fees of Wellington’s counsel, up to a maximum amount of $50,000 for all such expenses and fees, (ii) all expenses and fees (including, without limitation, fees and expenses of
the Company’s counsel) in connection with the preparation, printing, filing, delivery, and shipping of the Registration Statement (including the financial statements therein and
all amendments, schedules, and exhibits thereto), the Shares, the Time of Sale Disclosure Package, the Final Prospectus, any Issuer Free Writing Prospectus and any
amendment thereof or supplement thereto, (iii) all reasonable filing fees and reasonable fees and disbursements of Wellington’s counsel incurred in connection with the
qualification of the Shares for offering and sale by Wellington or by dealers under the securities or blue sky laws of the states and other jurisdictions that Wellington shall
designate, (iv) the fees and expenses of any transfer agent or registrar, (v) listing fees, if any, and (vi) all other costs and expenses incident to the performance of its obligations
hereunder that are not otherwise specifically provided for herein.



 
(h) Except pursuant to the terms of outstanding options, warrants and convertible securities, the Company will not issue or sell any Common Stock or other

equity or equity-linked securities (other than under existing stock option plans) during the Exclusive Term.
 

7 . Conditions of Wellington’s Obligations. Unless otherwise consented to in writing by Wellington, the obligations of Wellington hereunder are subject to the
accuracy, as of the date hereof and at the applicable Closing Date (as if made at the Closing Date), of and compliance with all representations, warranties and agreements of the
Company contained herein, the performance by the Company of its obligations hereunder and the following additional conditions:

 
(a) If filing of the Final Prospectus, or any amendment or supplement thereto, is required under the Securities Act or the Rules and Regulations, the Company

shall have filed the Final Prospectus (or such amendment or supplement) with the Commission in the manner and within the time period so required (without reliance on Rule
424(b)(8) or Rule 164(b) under the Securities Act); the Registration Statement shall remain effective; no stop order suspending the effectiveness of the Registration Statement or
any part thereof, any Rule 462 Registration Statement, or any amendment thereof, nor suspending or preventing the use of the Time of Sale Disclosure Package or the Final
Prospectus shall have been issued; no proceedings for the issuance of such an order shall have been initiated or threatened; any request of the Commission for additional
information (to be included in the Registration Statement, the Time of Sale Disclosure Package, the Final Prospectus, or otherwise) shall have been complied with to
Wellington’s satisfaction.
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(b) Wellington shall not have reasonably determined and advised the Company that the Registration Statement, the Time of Sale Disclosure Package or the

Final Prospectus, or any amendment thereof or supplement thereto, contains an untrue statement of fact which, in Wellington’s reasonable opinion, is material, or omits to state
a fact which, in Wellington’s reasonable opinion, is material and is required to be stated therein or necessary to make the statements therein not misleading.

 
(c) On the applicable Closing Date, there shall have been furnished to Wellington a certificate, dated the applicable Closing Date and addressed to

Wellington, signed by the chief executive officer and the chief financial officer of the Company, in their capacity as officers of the Company, to the effect that:
 

(i) The representations and warranties of the Company in this Agreement are true and correct, in all material respects, as if made at and as of the
applicable Closing Date, and the Company has complied with all agreements and satisfied all conditions on its part to be performed or satisfied at or prior to the
applicable Closing Date;

 
(ii) No stop order or other order (x) suspending the effectiveness of the Registration Statement or any part thereof or any amendment thereof, (y)

suspending the qualification of the Shares for offering or sale, or (z) suspending or preventing the use of the Time of Sale Disclosure Package or the Final Prospectus
has been issued, and no proceeding for that purpose has been instituted or, to their Knowledge, is contemplated by the Commission or any state or regulatory body; and

 
(iii) There has been no occurrence of any event resulting in a Material Adverse Effect during the period from and after the date of this Agreement and

prior to the applicable Closing Date.
 

(d) The Shares shall be registered under the Exchange Act and shall be listed on the NASDAQ Capital Market, and the Company shall not have taken any
action designed to terminate, or likely to have the effect of terminating, the registration of the Shares under the Exchange Act or delisting or suspending from trading the Shares
from NASDAQ Capital Market, nor, except as disclosed in the Final Prospectus, shall the Company have received any information suggesting that the Commission or
NASDAQ is contemplating terminating such registration or listing.

 
(e) The Company shall have furnished to Wellington and Wellington’s counsel such additional documents, certificates and evidence as Wellington or

Wellington’s counsel may have reasonably requested.
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If any condition specified in this Section 7 shall not have been fulfilled when and as required to be fulfilled, this Agreement may be terminated by Wellington by
notice to the Company at any time at or prior to the applicable Closing Date, and such termination shall be without liability of any party to any other party, except that Section
1, Section 6(h), Section 8 and Section 9 shall survive any such termination and remain in full force and effect.
 

8. Indemnification and Contribution.
 

(a) The Company agrees to indemnify, defend and hold harmless Wellington, its affiliates, directors and officers and employees, and each person, if any, who
controls Wellington within the meaning of Section 15 of the Securities Act or Section 20 of the Exchange Act, from and against any losses, claims, damages or liabilities to
which Wellington or such person may become subject, under the Securities Act or otherwise (including in settlement of any litigation if such settlement is effected with the
written consent of the Company), insofar as such losses, claims, damages or liabilities (or actions in respect thereof) arise out of or are based upon (i) an untrue statement or
alleged untrue statement of a material fact contained in the Registration Statement, including the information deemed to be a part of the Registration Statement at the time of
effectiveness and at any subsequent time pursuant to Rules 430A and 430B of the Rules and Regulations, the Time of Sale Disclosure Package, the Final Prospectus, or any
amendment or supplement thereto (including any documents filed under the Exchange Act and deemed to be incorporated by reference into the Registration Statement or the
Final Prospectus), or any Issuer Free Writing Prospectus, or arise out of or are based upon the omission or alleged omission to state therein a material fact required to be stated
therein or necessary to make the statements therein, in light of the circumstances under which they were made, not misleading, (ii) in whole or in part, any material inaccuracy
in the representations and warranties of the Company contained herein, or (iii) in whole or in part, any failure by the Company to perform any of its material obligations
hereunder or under law, and will reimburse Wellington for any legal or other expenses reasonably incurred by it in connection with evaluating, investigating or defending
against such loss, claim, damage, liability or action; provided, however, that the Company shall not be liable to reimburse for legal fees and expenses for more than one law
firm, and the Company shall not be liable in any such case to the extent that any such loss, claim, damage, liability or action arises out of or is based upon an untrue statement
or alleged untrue statement or omission or alleged omission made in the Registration Statement, the Time of Sale Disclosure Package, the Final Prospectus, or any amendment
or supplement thereto or any Issuer Free Writing Prospectus, in reliance upon and in conformity with written information furnished to the Company by Wellington specifically
for use in the preparation thereof. Notwithstanding anything in this Agreement to the contrary, the Company will not, however, be responsible for any claim for indemnification
hereunder to the extent that such claim is finally judicially determined to have resulted from the gross negligence or willful misconduct of any person seeking indemnification
for such claim pursuant to this Section 8(a).
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(b) Wellington will indemnify and hold harmless the Company, its affiliates, directors, officers and employees, and each person, if any, who controls the

Company within the meaning of Section 15 of the Securities Act or Section 20 of the Exchange Act, from and against any losses, claims, damages or liabilities to which the
Company may become subject, under the Securities Act or otherwise (including in settlement of any litigation, if such settlement is effected with the written consent of such
Wellington), insofar as such losses, claims, damages or liabilities (or actions in respect thereof) arise out of or are based upon an untrue statement or alleged untrue statement of
a material fact contained in the Registration Statement, the Time of Sale Disclosure Package, the Final Prospectus, or any amendment or supplement thereto or any Issuer Free
Writing Prospectus, or arise out of or are based upon the omission or alleged omission to state therein a material fact required to be stated therein or necessary to make the
statements therein not misleading, and will reimburse the Company for any legal or other expenses reasonably incurred by it in connection with evaluating, investigating or



defending against such loss, claim, damage, liability or action, in each case to the extent, but only to the extent, that such untrue statement or alleged untrue statement or
omission or alleged omission was made in the Registration Statement, the Time of Sale Disclosure Package, the Final Prospectus, or any amendment or supplement thereto or
any Issuer Free Writing Prospectus, in reliance upon and in conformity with written information furnished to the Company by Wellington specifically for use in the preparation
thereof, and will reimburse the Company for any legal or other expenses reasonably incurred by the Company in connection with defending against any such loss, claim,
damage, liability or action. Notwithstanding anything in this Agreement to the contrary, Wellington will not, however, be responsible for any claim for indemnification
hereunder to the extent that such claim is finally judicially determined to have resulted from the gross negligence or willful misconduct of any person seeking indemnification
for such claim pursuant to this Section 8(b).

 
(c) Promptly after receipt by an indemnified party under subsection (a) or (b), above of notice of the commencement of any action, such indemnified party

shall, if a claim in respect thereof is to be made against the indemnifying party under such subsection, notify the indemnifying party in writing of the commencement thereof;
but the failure to notify the indemnifying party shall not relieve the indemnifying party from any liability that it may have to any indemnified party except to the extent such
indemnifying party has been materially prejudiced by such failure. In case any such action shall be brought against any indemnified party, and it shall notify the indemnifying
party of the commencement thereof, the indemnifying party shall be entitled to participate in, and, to the extent that it shall wish, jointly with any other indemnifying party
similarly notified, to assume the defense thereof, with counsel reasonably satisfactory to such indemnified party, and after notice from the indemnifying party to such
indemnified party of the indemnifying party’s election so to assume the defense thereof, the indemnifying party shall not be liable to such indemnified party under such
subsection for any legal or other expenses subsequently incurred by such indemnified party in connection with the defense thereof other than reasonable costs of investigation;
provided, however, that if (i) the indemnified party has reasonably concluded (based on advice of counsel) that there may be legal defenses available to it or other indemnified
parties that are different from or in addition to those available to the indemnifying party, (ii) a conflict or potential conflict exists (based on the reasonable advice of counsel to
the indemnified party) between the indemnified party and the indemnifying party (in which case the indemnifying party will not have the right to direct the defense of such
action on behalf of the indemnified party), or (iii) the indemnifying party has not in fact employed counsel reasonably satisfactory to the indemnified party to assume the
defense of such action within a reasonable time after receiving notice of the commencement of the action, the indemnified party, together with all other indemnified parties
entitled to separate counsel under any of the provisos listed in (i), (ii), or (iii) of this Section 8(c), shall have the right to employ a single counsel to represent it or them in any
claim in respect of which indemnity may be sought under subsection (a) or (b) of this Section 8, in which event the reasonable and documented fees and expenses of such
separate counsel shall be borne by the indemnifying party or parties and reimbursed to the indemnified party or parties as incurred; provided, further, that if one or more of such
indemnified parties has reasonably concluded (based on advice of counsel) that there may be legal defenses available to it that are different from or in addition to those
available to the other such indemnified parties, such indemnified party or parties shall have the right to employ a separate counsel to represent it or them as described above.

 
14

 
 
The indemnifying party under this Section 8 shall not be liable for any settlement of any proceeding effected without its written consent, but if settled with

such consent or if there be a final judgment for the plaintiff, the indemnifying party agrees to indemnify the indemnified party against any loss, claim, damage, liability or
expense by reason of such settlement or judgment. No indemnifying party shall, without the prior written consent of the indemnified party, effect any settlement, compromise or
consent to the entry of judgment in any pending or threatened action, suit or proceeding in respect of which any indemnified party is a party or could be named and indemnity
was or would be sought hereunder by such indemnified party, unless such settlement, compromise or consent (a) includes an unconditional release of such indemnified party
from all liability for claims that are the subject matter of such action, suit or proceeding and (b) does not include a statement as to or an admission of fault, culpability or a
failure to act by or on behalf of any indemnified party.

 
(d) If the indemnification provided for in this Section 8 is unavailable or insufficient to hold harmless an indemnified party under subsection (a) or (b), above,

then each indemnifying party shall contribute to the amount paid or payable by such indemnified party as a result of the losses, claims, damages or liabilities referred to in
subsection (a) or (b) above, (i) in such proportion as is appropriate to reflect the relative benefits received by the Company, on the one hand, and Wellington, on the other hand,
from the Offering or (ii) if the allocation provided by clause (i) above is not permitted by applicable law, in such proportion as is appropriate to reflect not only the relative
benefits referred to in clause (i) above but also the relative fault of the Company, on the one hand, and Wellington, on the other hand, in connection with the statements or
omissions that resulted in such losses, claims, damages or liabilities, as well as any other relevant equitable considerations. The relative benefits received by the Company, on
the one hand, and Wellington, on the other hand, shall be deemed to be in the same proportion as the total net proceeds from the Offering (before deducting expenses) received
by the Company, and the total placement agent fees received by Wellington, in each case as set forth on the cover page of the Final Prospectus, bear to the aggregate offering
price of the Shares set forth on such cover. The relative fault shall be determined by reference to, among other things, whether the untrue or alleged untrue statement of a
material fact or the omission or alleged omission to state a material fact relates to information supplied by the Company or Wellington and the parties’ relevant intent,
knowledge, access to information and opportunity to correct or prevent such untrue statement or omission. The Company and Wellington agree that it would not be just and
equitable if contributions pursuant to this subsection (d) were to be determined by pro rata allocation or by any other method of allocation that does not take account of the
equitable considerations referred to in the first sentence of this subsection (d). The amount paid by an indemnified party as a result of the losses, claims, damages or liabilities
referred to in the first sentence of this subsection (d) shall be deemed to include any legal or other expenses reasonably incurred by such indemnified party in connection with
investigating or defending against any action or claim that is the subject of this subsection (d). Notwithstanding the provisions of this subsection (d), Wellington shall not be
required to contribute any amount in excess of the amount of Wellington’s placement agent fees actually received by Wellington from the Offering. No person guilty of
fraudulent misrepresentation (within the meaning of Section 11(f) of the Securities Act) shall be entitled to contribution from any person who was not guilty of such fraudulent
misrepresentation.
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(e) The obligations of the Company under this Section 8 shall be in addition to any liability that the Company may otherwise have and the benefits of such

obligations shall extend, upon the same terms and conditions, to each person, if any, who controls Wellington within the meaning of Section 15 of the Securities Act or Section
20 of the Exchange Act; and the obligations of Wellington under this Section 8 shall be in addition to any liability that Wellington may otherwise have and the benefits of such
obligations shall extend, upon the same terms and conditions, to the Company, and its officers, directors and each person who controls the Company within the meaning of
Section 15 of the Securities Act or Section 20 of the Exchange Act.

 
(f) For purposes of this Agreement, Wellington confirms, and the Company acknowledges, that there is no information concerning Wellington furnished in

writing to the Company by Wellington specifically for preparation of or inclusion in the Registration Statement, the Time of Sale Disclosure Package or the Final Prospectus,
other than the statements regarding Wellington set forth in the “Plan of Distribution” section of the Final Prospectus and Time of Sale Disclosure Package, only insofar as such
statement relate to the amount of selling concession and related activities that may be undertaken by Wellington.

 
9. Representations and Agreements to Survive Delivery. All representations, warranties, and agreements of the Company herein or in certificates delivered pursuant

hereto including, but not limited to, the agreements of Wellington and the Company contained in Section 1, Section 6(h) and Section 8 hereof, shall remain operative and in full
force and effect regardless of any investigation made by or on behalf of Wellington or any controlling person thereof, or the Company or any of its officers, directors, or
controlling persons, and shall survive delivery of, and payment for, the Shares to and by Wellington hereunder.

 
Notices. Except as otherwise provided herein, all communications hereunder shall be in writing and, if to Wellington, shall be mailed or delivered to Wellington Shields & Co
LLC, 140 Broadway, Suite 4400, New York NY 10005, Attention: Steve Portas or emailed to steve.portas@WellingtonShields.com; and if to the Company, shall be mailed or
delivered to Perma-Fix Environmental Services, Inc., 8302 Dunwoody Place, Suite 250, Atlanta GA 30350, Attention: Ben Naccarato, or emailed to bnaccarato@perma-
fix.com; or in each case to such other address as the person to be notified may have requested in writing. Any party to this Agreement may change such address for notices by
sending to the parties to this Agreement written notice of a new address for such purpose.
 

10. Persons Entitled to Benefit of Agreement. This Agreement shall inure to the benefit of and be binding upon the parties hereto and their respective successors and



assigns and the controlling persons, officers and directors referred to in Section 8. Nothing in this Agreement is intended or shall be construed to give to any other person, firm
or corporation any legal or equitable remedy or claim under or in respect of this Agreement or any provision herein contained. The term “successors and assigns” as herein used
shall not include any purchaser, as such purchaser, of any of the Shares.
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11. Independent Contractor; No Fiduciary Relationship. This Agreement does not create, and shall not be construed as creating, rights enforceable by any person or

entity not a party hereto, except those entitled hereto by virtue of the Indemnification Provisions hereof. The Company acknowledges and agrees that Wellington will perform
its services hereunder as an independent contractor, and nothing in this Agreement will in any way be construed to constitute Wellington a fiduciary of the Company. The
Company acknowledges that Wellington shall have no duties or liabilities to the equity holders or the creditors of the Company or any other person by virtue of this Agreement
or the retention of Wellington hereunder, all of which are hereby expressly waived. The Company further acknowledges and agrees that it has been advised that Wellington and
its affiliates are engaged in a broad range of transactions that may involve interests that differ from those of the Company and that Wellington has no obligation to disclose such
interest and transactions to the Company by virtue of any fiduciary, advisory or agency relationship, all of which are hereby expressly disavowed by Wellington.

 
12. No Limitations. Nothing in this Agreement shall be construed to limit the ability of Wellington or its affiliates to (a) trade in the Company’s or any other

company’s securities or publish research on the Company or any other company, subject to applicable law, or (b) pursue or engage in investment banking, financial advisory or
other business relationships with entities that may be engaged in or contemplate engaging in, or acquiring or disposing of, businesses that are similar to or competitive with the
business of the Company.

 
13. Amendments and Waivers. No supplement, modification or waiver of this Agreement shall be binding unless executed in writing by the party to be bound thereby.

The failure of a party to exercise any right or remedy shall not be deemed or constitute a waiver of such right or remedy in the future. No waiver of any of the provisions of this
Agreement shall be deemed or shall constitute a waiver of any other provision hereof (regardless of whether similar), nor shall any such waiver be deemed or constitute a
continuing waiver unless otherwise expressly provided.

 
14. Partial Unenforceability. The invalidity or unenforceability of any section, paragraph, clause or provision of this Agreement shall not affect the validity or

enforceability of any other section, paragraph, clause or provision.
 
15. Governing Law. The Company and Wellington explicitly and expressly agree that this Agreement shall be governed by and construed in accordance with the laws

of the State of New York without reference to conflict of law principles. In any action arising out of or relating to this Agreement, the parties irrevocably consent to the
jurisdiction of State and Federal courts located in New York County, New York.

 
Please sign and return to the Company the enclosed duplicates of this letter whereupon this letter will become a binding agreement between the Company and

Wellington in accordance with its terms.
 

 Very truly yours,
   
 PERMA-FIX ENVIRONMENTAL SERVICES, INC.
   
 By: /s/ Mark J. Duff
 Name: Mark J. Duff
 Title: President/CEO
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Confirmed as of the date first above-mentioned.
 
WELLINGTON SHIELDS & CO LLC
 
By: /s/ David Shields  
Name: David Shields  
Title: CEO  
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Exhibit 10.2

 
SUBSCRIPTION AGREEMENT

 
This Subscription Agreement (this “Agreement”) is dated as of September 30, 2021 (the “Effective Date”), between Perma-Fix Environmental Services, Inc., a Delaware

corporation (the “Company”), and the purchaser identified on the signature page hereto (including its successors and assigns, the “Purchaser”).
 
WHEREAS, subject to the terms and conditions set forth in this Agreement and pursuant to an effective registration statement on Form S-3 under the Securities Act of

1933, as amended (the “Securities Act”), the Company has authorized the sale and issuance to certain investors of up to an aggregate of 1,000,000 shares of the Company’s
common stock (the “Common Stock”), par value $0.001 per share (each a “Share, and, collectively, the “Shares).

 
WHEREAS, the Company desires to issue and sell to the Purchaser, and the Purchaser desires to purchase from the Company, Shares as more fully described in this

Agreement.
 
NOW, THEREFORE, IN CONSIDERATION of the mutual covenants contained in this Agreement, and for other good and valuable consideration the receipt and

adequacy of which are hereby acknowledged, the Company and the Purchaser agree as follows:
 

ARTICLE I. 
DEFINITIONS

 
1.1 Definitions. In addition to the terms defined elsewhere in this Agreement, for all purposes of this Agreement, the following terms have the meanings set forth in this

Section 1.1:
 

“Affiliate” means any Person that, directly or indirectly through one or more intermediaries, controls or is controlled by or is under common control with a Person as
such terms are used in and construed under Rule 405 under the Securities Act.

 
“Base Prospectus” means the prospectus in the form in which it appears in the Registration Statement.
 
“Business Day” means any day except any Saturday, any Sunday, any day which is a federal legal holiday in the United States or any day on which banking

institutions in the State of New York are authorized or required by law or other governmental action to close.
 
“Closing” means the closing of the purchase and sale of the Share pursuant to Section 2.1.
 
“Closing Date” means the Trading Day on which the Agreement has been executed and delivered by the applicable parties thereto, and all conditions precedent to (i)

the Purchaser’s obligations to pay the Subscription Amount and (ii) the Company’s obligations to deliver the Shares have been satisfied or waived, but in no event later than
the second Trading Day following the Effective Date.

 
“Commission” means the United States Securities and Exchange Commission.
 
“Common Stock” means the common stock of the Company, par value $0.001 per share, and any other class of securities into which such securities may hereafter be

reclassified or changed.
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“Common Stock Equivalents” means any securities of the Company or the Subsidiaries which would entitle the holder thereof to acquire at any time Common Stock,
including, without limitation, any debt, preferred stock, rights, options, warrants or other instrument that is at any time convertible into or exercisable or exchangeable for,
or otherwise entitles the holder thereof to receive, Common Stock.

 
“Exchange Act” means the Securities Exchange Act of 1934, as amended, and the rules and regulations promulgated thereunder.
 
“Final Prospectus” means the final Final Prospectus relating to the offer and sale of the Shares complying with Rule 424(b) of the Securities Act that is delivered by

the Company to the Purchaser immediately prior to execution this Agreement and filed with the Commission.
 
“Intellectual Property” shall have the meaning ascribed to such term in Section 3.1(l).
 
“Knowledge” shall mean the actual knowledge of the Company’s executive officers after due and reasonable inquiry.
 
“Material Adverse Effect” shall have the meaning assigned to such term in Section 3.1(a).
 
“Person” means an individual or corporation, partnership, trust, incorporated or unincorporated association, joint venture, limited liability company, joint stock

company, government (or an agency or subdivision thereof) or other entity of any kind.
 
“Prospectus” means the prospectus filed with the Registration Statement, as supplemented by the Final Prospectus.
 
“Purchaser Party” shall have the meaning ascribed to such term in Section 4.5.
 
“Registration Statement” means the effective registration statement with Commission file No. 333-231429 which registers the sale of the Shares to the Purchaser.
 
“Rule 424” means Rule 424 promulgated by the Commission pursuant to the Securities Act, as such Rule may be amended or interpreted from time to time, or any

similar rule or regulation hereafter adopted by the Commission having substantially the same purpose and effect as such Rule.
 
“Securities Act” means the Securities Act of 1933, as amended, and the rules and regulations promulgated thereunder.
 
“Short Sales” means all “short sales” as defined in Rule 200 of Regulation SHO under the Exchange Act.
 
“Subscription Amount” means the aggregate amount to be paid for Shares purchased hereunder as specified below the Purchaser’s name on the signature page of this

Agreement and next to the heading “Subscription Amount,” in United States dollars and in immediately available funds.
 
“Time of Sale Disclosure Package” means the Base Prospectus, the Final Prospectus most recently filed with the Commission before the time of this Agreement, this

Agreement, and any issuer free writing prospectus as defined in Rule 433 of the Act (each, an “Issuer Free Writing Prospectus”), if any, that the Company and the
Placement Agent have agreed in writing to treat as part of the Time of Sale Disclosure Package.

 



“Trading Day” means a day on which the principal Trading Market is open for trading.
 
“Trading Market” means any of the following markets or exchanges on which the Common Stock is listed or quoted for trading on the date in question: the NYSE

Amex, the Nasdaq Capital Market, the Nasdaq Global Market, the Nasdaq Global Select Market, the New York Stock Exchange or the OTC Bulletin Board (or any
successors to any of the foregoing).
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“Transfer Agent” means Continental Stock Transfer & Trust Company, the current transfer agent of the Company, with a mailing address of One State Street Plaza,
30th Floor, New York, NY 10004-1561, and any successor transfer agent of the Company.

 
ARTICLE II.

PURCHASE AND SALE
 

2.1 Closing. Upon the terms and subject to the conditions set forth herein, the Company agrees to sell, and the Purchaser agrees to purchase, on the Closing Date, the
number of Shares set forth on the signature page hereto. Upon satisfaction of the covenants and conditions set forth in Sections 2.2 and 2.3, the Closing shall occur virtually or
at such location as the Company and the Placement Agent (as defined below) mutually agree. Prior to the Closing the Company shall cause the number of Shares set forth on the
Purchaser’s signature page hereto (the “Purchased Shares”) to delivered to the Company’s brokerage account at Wellington Shield & Co., LLC. At the Closing, (a) the
Company will cause the Purchased Shares to be delivered from the Company Account to the Purchaser on an expedited basis via The Depository Trust Company Deposit or
Withdrawal at Custodian system (“DWAC”), and (b) the Purchaser will cause the aggregate purchase price for the Purchased Shares to be delivered to the Company Account,
with both transactions set forth in (a) and (b) to be effected through “Delivery Versus Payment” settlement.

 
2.2 Deliveries.
 

(a) On or prior to the Closing Date, the Company shall cause to be delivered to the Purchaser the following:
 

(i) this Agreement duly executed and delivered by the Company;
 
(ii) the Final Prospectus (which shall be delivered immediately prior to the execution of this Agreement and may be delivered in accordance with Rule 172

under the Securities Act); and
 
(iii) the Purchased Shares, delivered as described in clause (a) of Section 2.1 above.
 

(b) Within two Business Days following the execution and delivery of this Agreement, the Purchaser shall cause to be delivered to the Company the Subscription
Amount set forth on the signature page as described in clause (b) of Section 2.1 above.

 
(c) On or prior to the Closing Date, the Purchaser shall deliver or cause to be delivered to the Company this Agreement duly executed by the Purchaser.
 

2.3 Closing Conditions.
 

(a) The obligations of the Company hereunder in connection with the Closing are subject to the following conditions being met:
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(i) all obligations, covenants and agreements of the Purchaser under this Agreement required to be performed at or prior to the Closing Date shall have been
performed; and

 
(ii) the delivery by the Purchaser of the items set forth in Section 2.2(b) of this Agreement.
 

(b) The respective obligations of the Purchaser hereunder in connection with the Closing are subject to the following conditions being met:
 

(i) all obligations, covenants and agreements of the Company under this Agreement required to be performed at or prior to the Closing Date shall have been
performed;

 
(ii) the delivery by the Company of the items set forth in Section 2.2(a) of this Agreement; and
 
(iii) there shall have been no Material Adverse Effect with respect to the Company since the date hereof; and
 
(iv) from the date hereof to the Closing Date, trading in the Common Stock shall not have been suspended by the Commission or the Company’s principal

Trading Market, and, at any time prior to the Closing Date, trading in securities generally as reported by Bloomberg L.P. shall not have been suspended or materially
limited, or minimum prices shall not have been established on any Trading Market, nor shall a banking moratorium have been declared either by the United States or
New York State authorities.

 
2.4 No Escrow Agreement. The Company proposes to enter into subscription agreements in substantially the form of this Agreement (collectively with this Agreement, the

“Subscription Agreements”) with certain other investors (collectively with the Purchaser, the “Purchasers”) and expects to complete sales of Shares to them. The Purchaser’s
obligations are expressly not conditioned on the purchase by any or all of the other purchasers, if any, of the Shares that they have agreed to purchase from the Company, and no
escrow agent or escrow account will be used by the Placement Agent or the Company in respect of the offer and sale of Shares hereby.

 
2.5 Placement Agent. The Purchaser acknowledges that the Company has agreed to pay Wellington Shield & Co., LLC (the “Placement Agent”) in respect of the sales of

the Shares to the Purchaser.
 

ARTICLE III.
REPRESENTATIONS AND WARRANTIES

 
3.1 Representations and Warranties of the Company. The Company hereby makes the following representations and warranties to the Purchaser as of the Effective Date,

except as set forth in the Registration Statement, the Time of Sale Disclosure Package and the Final Prospectus:
 

(a) The Company and each of its subsidiaries have been duly organized and each is validly existing as a corporation in good standing under the laws of its respective
jurisdiction of incorporation, the Company and each of its subsidiaries has the corporate power and authority to own its properties and conduct its business as currently
being carried on and as described in the Registration Statement, the Time of Sale Disclosure Package and the Final Prospectus, and is duly qualified to do business as a
foreign corporation in good standing in each jurisdiction in which it owns or leases real property or in which the conduct of its business makes such qualification necessary



and in which the failure to so qualify would have or would likely result in a material adverse effect upon the business, prospects, properties, operations, condition (financial
or otherwise) or results of operations of the Company and its subsidiaries, taken as a whole, or in its ability to perform its obligations under this Agreement (“Material
Adverse Effect”).
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(b) The Company has the power and authority to enter into this Agreement. This Agreement has been duly authorized, executed and delivered by the Company, and
constitutes a valid, legal and binding obligation of the Company, enforceable in accordance with its terms, except as rights to indemnity hereunder may be limited by
federal or state securities laws and except as such enforceability may be limited by bankruptcy, insolvency, reorganization or similar laws affecting the rights of creditors
generally and subject to general principles of equity.

 
(c) The execution, delivery and performance of this Agreement and the consummation of the transactions herein contemplated will not (x) result in a breach or

violation of any of the material terms and provisions of, or constitute a default under, any law, rule or regulation to which the Company or any subsidiary is subject, or by
which any property or asset of the Company or any subsidiary is bound or affected, (y) conflict with, result in any violation or breach of, or constitute a default (or an event
that with notice or lapse of time or both would become a default) under, or give to others any right of termination, amendment, acceleration or cancellation (with or without
notice, lapse of time or both) of, any agreement, lease, credit facility, debt, note, bond, mortgage, indenture or other instrument (the “Contracts”) or obligation or other
understanding to which the Company or any subsidiary is a party of by which any property or asset of the Company or any subsidiary is bound or affected, or (z) result in a
breach or violation of any of the terms and provisions of, or constitute a default under, the Company’s charter or bylaws.

 
(d) All consents, approvals, orders, authorizations and filings required on the part of the Company and its subsidiaries in connection with the execution, delivery or

performance of this Agreement have been obtained or made, other than such consents, approvals, orders and authorizations the failure of which to make or obtain would not
have a Material Adverse Effect.

 
(e) All of the issued and outstanding shares of capital stock of the Company are duly authorized and validly issued, fully paid and nonassessable, and have been

issued in compliance with all applicable securities laws, and conform to the description thereof in the Registration Statement, the Time of Sale Disclosure Package and the
Final Prospectus. Except for the issuances of options or restricted stock in the ordinary course of business, since the respective dates as of which information is provided in
the Registration Statement, the Time of Sale Disclosure Package or the Final Prospectus, the Company has not entered into or granted any convertible or exchangeable
securities, options, warrants, agreements, contracts or other rights in existence to purchase or acquire from the Company any shares of the capital stock of the Company.
The Shares, when issued pursuant to this Agreement, will be duly authorized and validly issued, fully paid and nonassessable, issued in compliance with all applicable
securities laws, and free of preemptive, registration or similar rights.
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(f) Other than its subsidiaries, the Company does not own, directly or indirectly, any capital stock or other ownership interest in any partnership, corporation, business
trust, limited liability company, limited liability partnership, joint stock company, trust, unincorporated association, joint venture or other entity.

 
(g) Each of the Company and its subsidiaries has filed all foreign, federal, state and local returns (as hereinafter defined) required to be filed with taxing authorities

prior to the date hereof or has duly obtained extensions of time for the filing thereof. Except as disclosed to Wellington in writing, each of the Company and its subsidiaries
has paid all taxes (as hereinafter defined) shown as due on such returns that were filed and has paid all taxes imposed on or assessed against the Company or such respective
subsidiary. The provisions for taxes payable, if any, shown on the consolidated financial statements filed with or as part of the Registration Statement are, to the Company’s
Knowledge, sufficient for all accrued and unpaid taxes, whether or not disputed, and for all periods to and including the dates of such consolidated financial statements.
Except as disclosed in writing to Wellington, (x) no issues have been raised (and are currently pending) by any taxing authority in connection with any of the returns or taxes
asserted as due from the Company or its subsidiaries, and (y) no waivers of statutes of limitation with respect to the returns or collection of taxes have been given by or
requested from the Company or its subsidiaries. The term “taxes” mean all federal, state, local, foreign, and other net income, gross income, gross receipts, sales, use, ad
valorem, transfer, franchise, profits, license, lease, service, service use, withholding, payroll, employment, excise, severance, stamp, occupation, premium, property,
windfall profits, customs, duties or other taxes, fees, assessments, or charges of any kind whatever, together with any interest and any penalties, additions to tax, or
additional amounts with respect thereto. The term “returns” means all returns, declarations, reports, statements, and other documents required to be filed in respect to taxes.

 
(h) Since the respective dates as of which information is given in the Registration Statement, the Time of Sale Disclosure Package or the Final Prospectus, (v) neither

the Company nor any of its subsidiaries has incurred any material liabilities or obligations, direct or contingent, or entered into any material transactions other than in the
ordinary course of business, or as disclosed in its filings with the Commission, (w) the Company has not declared or paid any dividends or made any distribution of any
kind with respect to its capital stock, (x) there has not been any change in the capital stock of the Company or any of its subsidiaries (other than a change in the number of
outstanding Shares due to the issuance of Shares upon the exercise of outstanding options or warrants or the issuance of restricted stock awards or restricted stock units
under the Company’s existing stock awards plan, or any new grants thereof in the ordinary course of business), (y) there has not been any material change in the Company’s
long-term or short-term debt, and (z) to the Company’s Knowledge, there has not been the occurrence of any Material Adverse Effect.

 
(i) There is not pending or, to the Knowledge of the Company, threatened, any action, suit or proceeding to which the Company or any of its subsidiaries is a party or

of which any of the material property or assets of the Company is the subject before or by any court or governmental agency, authority or body, or any arbitrator or
mediator, which would result in a Material Adverse Effect.

 
(j) To the Company’s Knowledge, the Company and each of its subsidiaries holds, and is in compliance with, all franchises, grants, authorizations, licenses, permits,

easements, consents, certificates and orders (“Permits”) of any governmental or self-regulatory agency, authority or body required for the conduct of its business, and all
such Permits are in full force and effect, in each case except where the failure to hold, or comply with, any of them would not result in a Material Adverse Effect.
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(k) The Company and its subsidiaries have good and marketable title to all property (whether real or personal) described in the Registration Statement, the Time of
Sale Disclosure Package and the Final Prospectus as being owned by them that are material to the business of the Company, in each case free and clear of all liens, claims,
security interests, other encumbrances or defects, except those that would not result in a Material Adverse Effect. The property held under lease by the Company and its
subsidiaries is held by them under valid, subsisting and enforceable leases with only such exceptions with respect to any particular lease as do not interfere in any material
respect with the conduct of the business of the Company or its subsidiaries.

 
(l) To the Company’s Knowledge, the Company and each of its subsidiaries owns or possesses or has valid right to use all patents, patent applications, trademarks,

service marks, trade names, trademark registrations, service mark registrations, copyrights, licenses, inventions, trade secrets and similar rights (“Intellectual Property”)
necessary for the conduct of the business of the Company and its subsidiaries as currently carried on and as described in the Registration Statement, the Time of Sale
Disclosure Package and the Final Prospectus. To the Knowledge of the Company, no action or use by the Company or any of its subsidiaries will involve or give rise to any
infringement of, or license or similar fees for, any Intellectual Property of others, except where such action, use, license or fee would not result in a Material Adverse Effect.
Neither the Company nor any of its subsidiaries has received any notice alleging any such infringement or fee.

 
(m) To the Company’s Knowledge, the Company and each of its subsidiaries has complied with, is not in violation of, and has not received any notice of violation



relating to any law, rule or regulation relating to the conduct of its business, or the ownership or operation of its property and assets, including, without limitation, (v) the
Currency and Foreign Transactions Reporting Act of 1970, as amended, or any money laundering laws, rules or regulations, (w) except as discussed in its filings with the
Commission, any laws, rules or regulations related to health, safety or the environment, including those relating to the regulation of hazardous substances, (x) except as
disclosed in the Company’s filings with the Commission, the Sarbanes-Oxley Act and the rules and regulations of the Commission thereunder, (y) the Foreign Corrupt
Practices Act of 1977 and the rules and regulations thereunder, and (z) the Employment Retirement Income Security Act of 1974 and the rules and regulations thereunder,
in each case except where the failure to be in compliance would not result in a Material Adverse Effect.

 
(n) Neither the Company nor any of its subsidiaries nor, to the Knowledge of the Company, any director, officer, material employee, or affiliate of the Company or

any of its subsidiaries is currently subject to any U.S. sanctions administered by the Office of Foreign Assets Control of the U.S. Treasury Department (“OFAC”); and the
Company will use reasonable efforts to not directly or indirectly use the proceeds of the Offering, or lend, contribute or otherwise make available such proceeds to any
person or entity, for the purpose of financing the activities of any person currently subject to any U.S. sanctions administered by OFAC.
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(o) The Company and each of its subsidiaries carries, or is covered by, insurance in such amounts and covering such risks as is adequate for the conduct of its
business and the value of its properties and as is customary for companies engaged in similar businesses in similar industries.

 
(p) No labor dispute with the employees of the Company or any of its subsidiaries exists or, to the Knowledge of the Company, is imminent that would result in a

Material Adverse Effect.
 
(q) Neither the Company nor any of its subsidiaries is in violation, breach or default under its certificate of incorporation, bylaws or other equivalent organizational

or governing documents, except where the violation would not result in a Material Adverse Effect.
 
(r) Neither the Company, its subsidiaries nor, to its Knowledge, any other party is in violation, breach or default of any Contract that would result in a Material

Adverse Effect.
 
(s) No supplier, customer, distributor or sales agent of the Company has notified the Company in writing that it intends to discontinue or decrease the rate of business

done with the Company, except where such discontinuance or decrease would not result in a Material Adverse Effect.
 
(t) Other than Wellington, no person has the right to act as a placement agent, underwriter or as a financial advisor in connection with the sale of the Shares

contemplated hereby.
 

3.2 Representations and Warranties of the Purchaser. The Purchaser hereby represents and warrants as of the Effective Date and as of the Closing Date to the Company as
follows (unless as of a specific date therein):

 
(a) Organization; Authority. The Purchaser is either an individual or an entity duly organized, validly existing and in good standing under the laws of the jurisdiction

of its organization with full right, corporate or partnership power and authority to enter into and to consummate the transactions contemplated by this Agreement and
otherwise to carry out its obligations hereunder and thereunder. The execution and delivery of this Agreement and performance by the Purchaser of the transactions
contemplated by this Agreement have been duly authorized by all necessary corporate, partnership, limited liability company or similar action, as applicable, on the part of
the Purchaser. The Agreement has been duly executed by the Purchaser, and when delivered by the Purchaser in accordance with the terms hereof, will constitute the valid
and legally binding obligation of the Purchaser, enforceable against it in accordance with its terms, except: (i) as limited by general equitable principles and applicable
bankruptcy, insolvency, reorganization, moratorium and other laws of general application affecting enforcement of creditors’ rights generally, (ii) as limited by laws
relating to the availability of specific performance, injunctive relief or other equitable remedies and (iii) insofar as indemnification and contribution provisions may be
limited by applicable law.

 
(b) Certain Investment Representations. The Purchaser (i) is knowledgeable, sophisticated and experienced in making, and is qualified to make decisions with respect

to, investments in shares presenting an investment decision like that involved in the purchase of the Shares, including investments in securities issued by the Company and
investments in comparable companies and (ii) subject to Section 3.3, in connection with its decision to purchase the number of Shares set forth on the Purchaser’s signature
page hereto, has received and is relying only upon the Base Prospectus, as supplemented by the Final Prospectus, and the documents incorporated by reference therein and
additional information regarding the transactions contemplated by this Agreement, which may include price information whether transmitted through the Final Prospectus,
orally or in any other form permitted by the Securities Act.
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(c) No Legal, Tax or Investment Advice . The Purchaser understands that nothing in this Agreement, the Prospectus or any other materials presented to the Purchaser
in connection with the purchase and sale of the Shares constitutes legal, tax or investment advice. The Purchaser has consulted such legal, tax and investment advisors and
made such investigation as it, in its sole discretion, has deemed necessary or appropriate in connection with its purchase of Shares.

 
(d) Certain Transactions and Confidentiality. Other than consummating the transactions contemplated hereunder, the Purchaser has not, nor has any Person acting on

behalf of or pursuant to any understanding with the Purchaser, directly or indirectly executed any purchases or sales, including Short Sales, of the securities of the Company
during the period commencing as of the time that the Purchaser was first contacted by the Company or the Placement Agent, as applicable, regarding the specific investment
in the Company contemplated by this Agreement and ending immediately prior to the execution hereof. Notwithstanding the foregoing, in the case the Purchaser is a multi-
managed investment vehicle whereby separate portfolio managers manage separate portions of the Purchaser’s assets and the portfolio managers have no direct knowledge
of the investment decisions made by the portfolio managers managing other portions of the Purchaser’s assets, the representation set forth above shall only apply with
respect to the portion of assets managed by the portfolio manager that made the investment decision to purchase the Securities covered by this Agreement. Other than as
permitted by the Non-Disclosure and Confidentiality Agreement between the Company and the Purchaser, the Purchaser has maintained the confidentiality of the existence
and terms of this transaction.

 
3.3 Acknowledgement. The Company acknowledges and agrees that the representations contained in Section 3.2, including, without limitation, Section 3.2(b), shall not

modify, amend or affect the Purchaser’s right to rely on the Company’s representations and warranties contained in this Agreement or any other document or instrument
executed and/or delivered in connection with this Agreement or the consummation of the transaction contemplated hereby.

 
ARTICLE IV.

OTHER AGREEMENTS OF THE PARTIES
 

4.1 Final Prospectus and Blue Sky. Immediately prior to execution of this Agreement, the Company shall have delivered, and as soon as practicable after execution of this
Agreement the Company shall file, the Final Prospectus with respect to the Securities as required under, and in conformity with, the Securities Act, including Rule 424(b)
thereunder. If required, the Company, on or before the Closing Date, shall take such action as the Company shall reasonably determine is necessary in order to obtain an
exemption for, or to, qualify the Securities for sale to the Purchaser at the Closing pursuant to this Agreement under applicable securities or “Blue Sky” laws of the states of the
United States (or to obtain an exemption from such qualification), and shall provide evidence of any such action so taken to the Purchaser on or prior to the Closing Date.
Without limiting any other obligation of the Company under this Agreement, the Company shall timely make all filings and reports relating to the offer and sale of the Securities



required under all applicable securities laws (including, without limitation, all applicable federal securities laws and all applicable “Blue Sky” laws), and the Company shall
comply with all applicable federal, state and local laws, statutes, rules, regulations and the like relating to the offering and sale of the Securities to the Purchaser.
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4.2 Integration. The Company shall not sell, offer for sale or solicit offers to buy or otherwise negotiate in respect of any security (as defined in Section 2 of the Securities
Act) that would be integrated with the offer or sale of the Securities for purposes of the rules and regulations of any Trading Market such that it would require shareholder
approval prior to the closing of such other transaction unless shareholder approval is obtained before the closing of such subsequent transaction.
 

4.3 Securities Laws Disclosure; Publicity. The Company shall by 8:30 a.m. (New York City time) on the Effective Date, file a Current Report on Form 8-K disclosing the
material terms of the transaction and including the Agreement as an exhibit thereto. From and after the issuance of such press release, the Company shall have publicly
disclosed all material, non-public information delivered to the Purchaser by the Company or any of its subsidiaries, or any of their respective officers, directors, employees or
agents (including, without limitation, the Placement Agent) in connection with the transactions contemplated by the Agreement. The Company and the Purchaser shall consult
with each other in issuing any press releases with respect to the transactions contemplated hereby, and neither the Company nor the Purchaser shall issue any such press release
nor otherwise make any such public statement without the prior consent of the Company, with respect to any press release of the Purchaser, or without the prior consent of the
Purchaser, with respect to any press release of the Company, which consent shall not unreasonably be withheld or delayed, except if such disclosure is required by law, in which
case the disclosing party shall promptly provide the other party with prior notice of such public statement or communication. Notwithstanding the foregoing, the Company shall
not publicly disclose the name of the Purchaser or any of its Affiliates, or include the name of the Purchaser or any of its Affiliates in any filing with the Commission or any
regulatory agency or Trading Market, without the prior written consent of the Purchaser, except (a) as required by federal securities law in connection with the filing of the
Agreement (including signature pages thereto) with the Commission, and (b) to the extent such disclosure is required by law or Trading Market regulations, in which case the
Company shall provide the Purchaser with prior notice of such disclosure permitted under this clause (b).

 
4.4 Use of Proceeds. The Company shall use the net proceeds from the sale of the Shares solely for general working capital purposes as described in the Prospectus and

Final Prospectus.
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4.5 Indemnification of Purchaser. Subject to the provisions of this Section 4.5, the Company will indemnify and hold the Purchaser and its directors, officers, shareholders,
members, partners, employees and agents (and any other Persons with a functionally equivalent role of a Person holding such titles notwithstanding a lack of such title or any
other title), each Person who controls the Purchaser (within the meaning of Section 15 of the Securities Act and Section 20 of the Exchange Act), and the directors, officers,
shareholders, agents, members, partners or employees (and any other Persons with a functionally equivalent role of a Person holding such titles notwithstanding a lack of such
title or any other title) of such controlling persons (each, a “Purchaser Party”) harmless from any and all losses, liabilities, obligations, claims, contingencies, damages, costs and
expenses, including all judgments, amounts paid in settlements, court costs and reasonable attorneys’ fees and costs of investigation that any such Purchaser Party may suffer or
incur as a result of or relating to (a) any breach of any representation or warranty made by the Company in the Agreement, (b) any breach of any covenant, agreement or
obligation of the Company contained in the Agreement, or (c) any action, suit or claim instituted against the Purchaser in any capacity, or any of them or their respective
Affiliates, by any stockholder of the Company or other third party, in each case who is not an Affiliate of the Purchaser, resulting from or relating to any of the transactions
contemplated by the Agreement (except to the extent, and only to the extent, such action is based upon a breach of the Purchaser’s representations, warranties or covenants under
the Agreement, a breach of any agreements or understandings the Purchaser may have with any such stockholder or violations by the Purchaser of state or federal securities
laws, or any conduct by the Purchaser which constitutes fraud, gross negligence, willful misconduct or malfeasance). If any action shall be brought against any Purchaser Party
in respect of which indemnity is required pursuant to this Agreement, such Purchaser Party shall promptly notify the Company in writing, and the Company shall have the right
to assume the defense thereof with counsel of its own choosing reasonably acceptable to the Purchaser Party. Any Purchaser Party shall have the right to employ separate
counsel in any such action and participate in the defense thereof, but the fees and expenses of such counsel shall be at the expense of such Purchaser Party except to the extent
that (i) the employment thereof has been specifically authorized by the Company in writing, (ii) the Company has failed after a reasonable period of time to assume such defense
and to employ counsel or (iii) in such action there is, in the reasonable opinion of counsel, a material conflict on any issue between the position of the Company and the position
of such Purchaser Party, in which case the Company shall be responsible for the reasonable fees and expenses of no more than one such separate counsel for all Purchaser
Parties of all Purchasers;. The Company will not be liable to any Purchaser Party under this Agreement (y) for any settlement by a Purchaser Party effected without the
Company’s prior written consent, which shall not be unreasonably withheld or delayed; or (z) to the extent, but only to the extent that a loss, claim, damage or liability is
attributable to any Purchaser Party’s breach of any of the representations, warranties, covenants or agreements made by such Purchaser Party in this Agreement. The Company
shall not, without the prior written consent of the Purchaser Party, consent to entry of any judgment or enter into any settlement or other compromise which does not include as
an unconditional term thereof the giving by the claimant or plaintiff to such Purchaser Party of a release from all liability in respect to such action or litigation, and such
settlement shall not include any admission as to fault on the part of the Purchaser Party.

 
4.6 Reservation of Common Stock. As of the Effective Date, the Company has reserved and the Company shall continue to reserve and keep available at all times, free of

preemptive rights, a sufficient number of shares of Common Stock for the purpose of enabling the Company to issue Shares pursuant to this Agreement.
 
4.7 Listing of Common Stock. The Company hereby agrees to use best efforts to maintain the listing or quotation of the Common Stock on the Trading Market on which it

is currently listed, and the Company shall promptly secure the listing of all of the Shares on such Trading Market (but in no event later than the Closing Date). The Company
further agrees, if the Company applies to have the Common Stock traded on any other Trading Market, it will then include in such application all of the Shares, and will take
such other action as is necessary to cause all of the Shares to be listed or quoted on such other Trading Market as promptly as possible. The Company will then take all action
reasonably necessary to continue the listing and trading of its Common Stock on a Trading Market and will comply in all respects with the Company’s reporting, filing and other
obligations under the bylaws or rules of the Trading Market.
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4.8 Certain Transactions and Confidentiality. The Purchaser covenants that neither it nor any Affiliate acting on its behalf or pursuant to any understanding with it will
execute any purchases or sales, including Short Sales of any of the Company’s securities during the period commencing with the execution of this Agreement and ending at such
time that the transactions contemplated by this Agreement are first publicly announced by the Company (it being understood and agreed that for all purposes of this Agreement,
and without implication that the contrary would otherwise be true, transactions, purchases and sales shall not include the location and/or reservation of borrowable shares of
Common Stock). The Purchaser covenants that until such time as the transactions contemplated by this Agreement are publicly disclosed by the Company, the Purchaser will
maintain the confidentiality of the existence and terms of this transaction. Notwithstanding the foregoing, and notwithstanding anything contained in this Agreement to the
contrary, the Company expressly acknowledges and agrees that (i) the Purchaser makes no representation, warranty or covenant hereby that it will not engage in effecting
transactions in any securities of the Company after the time that the transactions contemplated by this Agreement are first publicly announced by the Company, (ii) the
Purchaser shall not be restricted or prohibited from effecting any transactions in any securities of the Company in accordance with applicable securities laws from and after the
time that the transactions contemplated by this Agreement are first publicly announced by the Company and (iii) the Purchaser shall have no duty of confidentiality to the
Company or its Subsidiaries after the transactions contemplated by this Agreement are first publicly announced by the Company. Notwithstanding the foregoing, in the case the
Purchaser is a multi-managed investment vehicle whereby separate portfolio managers manage separate portions of the Purchaser’s assets and the portfolio managers have no
actual knowledge of the investment decisions made by the portfolio managers managing other portions of the Purchaser’s assets, the covenant set forth above shall only apply
with respect to the portion of assets managed by the portfolio manager that made the investment decision to purchase the Securities covered by this Agreement.

 
ARTICLE V.



MISCELLANEOUS
 

5.1 Fees and Expenses. Except as expressly set forth herein to the contrary, each party shall pay the fees and expenses of its advisers, counsel, accountants and other
experts, if any, and all other expenses incurred by such party incident to the negotiation, preparation, execution, delivery and performance of this Agreement. The Company
shall pay all Transfer Agent fees, stamp taxes and other taxes and duties levied in connection with the delivery of any Securities to the Purchaser.
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5.2 Entire Agreement. This Agreement, the Prospectus and the Final Prospectus, contain the entire understanding of the parties solely with respect to the subject matter
hereof and supersede all prior agreements and understandings, oral or written, solely with respect to such subject matter, which the parties acknowledge have been merged into
such documents, exhibits and schedules; provided, however, nothing contained in this Agreement shall (or shall be deemed to) (i) have any effect on any agreements the
Purchaser has entered into with, or any instruments the Purchaser has received from, the Company or any of its subsidiaries prior to the date hereof with respect to any prior
investment made by the Purchaser in the Company or (ii) waive, alter, modify or amend in any respect any obligations of the Company or any of its subsidiaries, or any rights of
or benefits to the Purchaser or any other Person, in any agreement entered into prior to the date hereof between or among the Company and/or any of its subsidiaries and the
Purchaser, or any instruments the Purchaser received from the Company and/or any of its subsidiaries prior to the date hereof, and all such agreements and instruments shall
continue in full force and effect. As a material inducement for the Purchaser to enter into this Agreement, the Company expressly acknowledges and agrees that (i) no due
diligence or other investigation or inquiry conducted by the Purchaser, any of its advisors or any of its representatives shall affect the Purchaser’s right to rely on, or shall
modify or qualify in any manner or be an exception to any of, the Company’s representations and warranties contained in this Agreement or any other Transaction Document,
and (ii) nothing contained in the Registration Statement, the Prospectus or the Final Prospectus shall affect the Purchaser’s right to rely on, or modify, qualify or be an
exception to any of, the Company’s representations and warranties contained in this Agreement or any other Transaction Document.

 
5.3 Notices. Any and all notices or other communications or deliveries required or permitted to be provided hereunder shall be in writing and shall be deemed given and

effective on the earliest of: (a) the date of transmission, if such notice or communication is delivered via email at the email address set forth on the signature pages attached
hereto prior to 5:30 p.m. (New York City time) on a Trading Day, (b) the next Trading Day after the date of transmission, if such notice or communication is delivered via email
at the email address set forth on the signature pages attached hereto on a day that is not a Trading Day or later than 5:30 p.m. (New York City time) on any Trading Day, (c) the
second (2nd)Trading Day following the date of mailing, if sent by U.S. nationally recognized overnight courier service or (d) upon actual receipt by the party to whom such
notice is required to be given. The address for such notices and communications shall be as set forth on the signature pages attached hereto.

 
5.4 Amendments; Waivers. No provision of this Agreement may be waived, modified, supplemented or amended except in a written instrument signed by the Company

and the Purchasers holding a majority of the Shares. Any provision of the Subscription Agreements may be amended and the provisions thereof waived by the Company and the
Purchasers holding a majority of the Shares. No waiver of any default with respect to any provision, condition or requirement of this Agreement shall be deemed to be a
continuing waiver in the future or a waiver of any subsequent default or a waiver of any other provision, condition or requirement hereof, nor shall any delay or omission of any
party to exercise any right hereunder in any manner impair the exercise of any such right.

 
5.5 Headings. The headings herein are for convenience only, do not constitute a part of this Agreement and shall not be deemed to limit or affect any of the provisions

hereof.
 
5.6 Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of the parties and their successors and permitted assigns. The Company may

not assign this Agreement or any rights or obligations hereunder without the prior written consent of the Purchaser (other than by merger). The Purchaser may assign any or all
of its rights under this Agreement to any Person to whom the Purchaser assigns or transfers any Securities as long as such Person agrees in writing prior to such transfer to be
bound with respect to the transferred Securities as a Purchaser hereunder, in which event such assignee shall be deemed to be the Purchaser hereunder with respect to such
assigned rights.
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5.7 No Third-Party Beneficiaries. This Agreement is intended for the benefit of the parties hereto and their respective successors and permitted assigns and is not for the
benefit of, nor may any provision hereof be enforced by, any other Person, except as otherwise set forth in Section 4.5.

 
5.8 Governing Law. All questions concerning the construction, validity, enforcement and interpretation of the Agreement shall be governed by and construed and

enforced in accordance with the internal laws of the State of Delaware, without regard to the principles of conflicts of law thereof. Each party agrees that all legal proceedings
concerning the interpretations, enforcement and defense of the transactions contemplated by this Agreement (whether brought against a party hereto or its respective affiliates,
directors, officers, shareholders, employees or agents) shall be commenced exclusively in the state and federal courts sitting in the City of Atlanta, Fulton County, Georgia.
Each party hereby irrevocably submits to the exclusive jurisdiction of the state and federal courts sitting in the City of Atlanta, Fulton County, Georgia, for the adjudication of
any dispute hereunder or in connection herewith or with any transaction contemplated hereby or discussed herein (including with respect to the enforcement of any provision of
this Agreement), and hereby irrevocably waives, and agrees not to assert in any suit, action or proceeding, any claim that it is not personally subject to the jurisdiction of any
such court, that such suit, action or proceeding is improper or is an inconvenient venue for such proceeding. Each party hereby irrevocably waives personal service of process
and consents to process being served in any such suit, action or proceeding by mailing a copy thereof via registered or certified mail or overnight delivery (with evidence of
delivery) to such party at the address in effect for notices to it under this Agreement and agrees that such service shall constitute good and sufficient service of process and
notice thereof. Nothing contained herein shall be deemed to limit in any way any right to serve process in any other manner permitted by law. If either party shall commence an
action or proceeding to enforce any provisions of the Agreement, then, in addition to the obligations of the Company under Section 4.5, the prevailing party in such action or
proceeding shall be reimbursed by the other party for its reasonable attorneys’ fees and other costs and expenses incurred with the investigation, preparation and prosecution of
such action or proceeding.

 
5.9 Survival. The representations and warranties contained herein shall survive the Closing and the delivery of the Shares.
 
5.10 Execution. This Agreement may be executed in two or more counterparts, all of which when taken together shall be considered one and the same agreement and

shall become effective when counterparts have been signed by each party and delivered to the other party, it being understood that both parties need not sign the same
counterpart. In the event that any signature is delivered by e-mail delivery of a “.pdf” format data file, such signature shall create a valid and binding obligation of the party
executing (or on whose behalf such signature is executed) with the same force and effect as if such “.pdf” signature page were an original thereof.
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5.11 Severability. If any term, provision, covenant or restriction of this Agreement is held by a court of competent jurisdiction to be invalid, illegal, void or unenforceable,
the remainder of the terms, provisions, covenants and restrictions set forth herein shall remain in full force and effect and shall in no way be affected, impaired or invalidated,
and the parties hereto shall use their commercially reasonable efforts to find and employ an alternative means to achieve the same or substantially the same result as that
contemplated by such term, provision, covenant or restriction. It is hereby stipulated and declared to be the intention of the parties that they would have executed the remaining
terms, provisions, covenants and restrictions without including any of such that may be hereafter declared invalid, illegal, void or unenforceable.

 
5.12 Replacement of Securities. If any certificate or instrument evidencing any Securities is mutilated, lost, stolen or destroyed, the Company shall issue or cause to be



issued in exchange and substitution for and upon cancellation thereof (in the case of mutilation), or in lieu of and substitution therefor, a new certificate or instrument, but only
upon receipt of evidence reasonably satisfactory to the Company of such loss, theft or destruction. The applicant for a new certificate or instrument under such circumstances
shall also pay any reasonable third-party costs (including customary indemnity) associated with the issuance of such replacement Securities.

 
5.13 Remedies. In addition to being entitled to exercise all rights provided herein or granted by law, including recovery of damages, each of the Purchaser and the

Company will be entitled to specific performance under the Agreement. The parties agree that monetary damages may not be adequate compensation for any loss incurred by
reason of any breach of obligations contained in the Agreement and hereby agree to waive and not to assert in any action for specific performance of any such obligation the
defense that a remedy at law would be adequate.

 
5.14 Saturdays, Sundays, Holidays, etc. If the last or appointed day for the taking of any action or the expiration of any right required or granted herein shall not be a

Business Day, then such action may be taken or such right may be exercised on the next succeeding Business Day.
 
5.15 WAIVER OF JURY TRIAL. IN ANY ACTION, SUIT, OR PROCEEDING IN ANY JURISDICTION BROUGHT BY ANY PARTY AGAINST ANY

OTHER PARTY, THE PARTIES EACH KNOWINGLY AND INTENTIONALLY, TO THE GREATEST EXTENT PERMITTED BY APPLICABLE LAW,
HEREBY ABSOLUTELY, UNCONDITIONALLY, IRREVOCABLY AND EXPRESSLY WAIVES FOREVER TRIAL BY JURY.

 
(Signature Pages Follow)
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IN WITNESS WHEREOF, the parties hereto have caused this Subscription Agreement to be duly executed by their respective authorized signatories as of the date first
indicated above.
 
PERMA-FIX ENVIRONMENTAL SERVICES, INC.
 
By:   
 [signature]  

  
Name:   
   
Title:   
 
Address for Notice:  
   
 8320 Dunwoody Place, Suite 250  
   
 Atlanta, Georgia 30350  
   
 Email: _____________________  
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE FOR PURCHASER FOLLOWS]
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IN WITNESS WHEREOF, the undersigned have caused this Subscription Agreement to be duly executed by their respective authorized signatories as of the date first
indicated above.

 
Name of Purchaser:  
Signature of Authorized Signatory of Purchaser:  
 
 
Name of Authorized Signatory:   
  
Title of Authorized Signatory:  
  
Email Address of Authorized Signatory:  
  
Address for Notice of Purchaser:  
  
  
  
DWAC for Shares  
  
Subscription Amount:  ________ Shares
  
Aggregate Purchase Price:  $
  
EIN Number: [PROVIDE THIS UNDER SEPARATE COVER]
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Exhibit 99.1

 

 
Perma-Fix Closes $6.2 Million Public Offering

 
ATLANTA – October 4, 2021. Perma-Fix Environmental Services, Inc. (NASDAQ: PESI) (the “Company”) today announced it has closed an underwritten public offering
of 1,000,000 shares of its common stock, at $6.20 per share. The gross proceeds to the Company from this offering were approximately $6.2 million, before deducting
underwriting discounts and commissions and other offering expenses. No warrants were issued in connection with the transaction.
 
This offering was made pursuant to a shelf registration statement previously filed with the Securities and Exchange Commission (the “SEC”), which became effective on May
22, 2019, and a prospectus supplement filed with the SEC on October 4th, 2021, copies of which may be obtained from the SEC’s website at www.sec.gov.
 
Wellington Shields & Co. LLC acted as the exclusive placement agent for the offering.
 
Perma-Fix plans to use the aggregate net proceeds of approximately $5.8 million from the offering primarily to fund general growth capital as well as for general corporate
purposes and working capital. Growth capital initiatives include, but are not limited to expansion activities and upgrades at its four treatment facilities and related to the Test
Bed Initiative.
 
This press release shall not constitute an offer to sell or the solicitation of an offer to buy nor shall there be any sale of these securities in any state or jurisdiction in which such
offer, solicitation or sale would be unlawful prior to registration or qualification under the securities laws of any such state or jurisdiction.
 
About Perma-Fix Environmental Services
 
Perma-Fix Environmental Services, Inc. is a nuclear services company and leading provider of nuclear and mixed waste management services. The Company’s nuclear waste
services include management and treatment of radioactive and mixed waste for hospitals, research labs and institutions, federal agencies, including the DOE, the U.S.
Department of Defense (DOD), and the commercial nuclear industry. The Company’s nuclear services group provides project management, waste management, environmental
restoration, decontamination and decommissioning, new build construction, and radiological protection, safety and industrial hygiene capability to our clients. The Company
operates four nuclear waste treatment facilities and provides nuclear services at DOE, DOD, and commercial facilities, nationwide.
 
Please visit us at http://www.perma-fix.com.
 
This press release contains “forward-looking statements” which are based largely on the Company’s expectations and are subject to various business risks and uncertainties,
certain of which are beyond the Company’s control. Forward-looking statements generally are identifiable by use of the words such as “believe”, “expects”, “intends”,
“anticipate”, “plan to”, “estimates”, “projects”, and similar expressions. Forward-looking statements include, but are not limited to: usage of net proceeds. While the
Company believes the expectations reflected in this news release are reasonable, it can give no assurance such expectations will prove to be correct. There are a variety of
factors which could cause future outcomes to differ materially from those described in this release, including, without limitation, future economic conditions; industry
conditions; competitive pressures; our ability to apply and market our new technologies; the government or such other party to a contract granted to us fails to abide by or
comply with the contract or to deliver waste as anticipated under the contract or terminates existing contracts; government contracts and subcontracts relating to activities at
government sites are generally subject to terminate or renegotiate on thirty-days notice at the government’s option; Congress fails to provides funding for the DOD’s and
DOE’s remediation projects; inability to obtain new foreign and domestic remediation contracts; impact of COVID-19; and the additional factors referred to under “Risk
Factors” and “Special Note Regarding Forward-Looking Statements” of our 2020 Form 10-K and Form 10-Qs for quarter ended March 31, 2021 and June 30, 2021. The
Company makes no commitment to disclose any revisions to forward-looking statements, or any facts, events or circumstances after the date hereof that bear upon forward-
looking statements.
 

Please visit us on the World Wide Web at http://www.perma-fix.com.
 

Contacts:
David K. Waldman-US Investor Relations
Crescendo Communications, LLC
(212) 671-1021
 
Herbert Strauss-European Investor Relations
herbert@eu-ir.com
+43 316 296 316
 
 

 


